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Two Important Facts

L

» The opinions expressed are my
own, and not necessarily those of
my employer, The University of
Texas Arlington.

* |am not an attorney, and | am not
offering you legal advice.
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Presenter Notes
Presentation Notes
A note about slide content.
Many of the slides in today’s presentation have a great deal of text – not generally the preferred presentation method. Rest assured that I will not read to you the text on most of the slides. However, I am going to share this PPT file with all of you and I think this is all important information for you to have so you can refer back to it.
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* What does the law require?

* Procurement — Policy, Procedure and Process

 RFB, IFB, Evaluations, T&C, Verification


Presenter Notes
Presentation Notes
I truly believe that we are all in the same boat – moving the same direction. So, let’s go!


SESSION 1

Introduction to Electronic Accessibility

EIR, ICT, EIT, Digital Accessibility



Presenter Notes
Presentation Notes
First – “electronic accessibility”. We are going to dive into defining this term later but alternate phrases, that mean the same thing are 
EIR – Electronic and Information Resources, 
ICT – Information and Communication Technologies.
EIT - Electronic and Information Technology 
Digital Accessibility



What does it mean to be accessible?

Equal access to the information by everyone, at the
same time.

Including those with disabilities. A few examples:
e Blindness/Low vision

* Deafness/Heard of hearing

* Colorblindness
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What is the barrier?



Presenter Notes
Presentation Notes
Historically, the medical model of defining “what is a disability” has been prevalent. But in the 1970s, a social model began to emerge.  Instead of focusing on the abilities/disabilities of a person, what can be rectified in the environment to prevent the barriers to access?

“{Disability is} a mismatch between a person’s abilities and their environment.” – Siteimprove

If someone has blindness, or deafness, or colorblindness – that condition does not prevent them from receiving information as long as the information is presented to them in an accessible manner.
Let me show you an example.
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The Eagles Win Super Bowl LII!

The birds chalk up their first super bowl victory against the defending New England Patriots

BY TYLER FARRAR
Harrar@phillyflyer.com

Prior to Sunday’s game, the
Philadelphia Eagles had
three championships to
their name but never a super
bowl. Going into the game
with backup quarterback
Nick Foles, fans and critics
alike where having a hard
time believing that a victory
was even possible. Much
1o everyone’s dismay; Foles
proved them wrong.
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Presenter Notes
Presentation Notes
The person that uses a screen reader due to blindness relies on headings to be able to skim the document, read the portions that are important to them and to navigate through the document. If you, as procurement professionals, send out inaccessible documents – (do you want the carrot or the stick?)
You aren’t being accessible to everyone – you are leaving people out – you are discriminating.
You are opening your institution up to legal action.
This is true for electronic documents- but that you, as a Buyer, send out and electronic documents that vendors provide UTA – both as a deliverable and as a bid response.
We will talk more about this throughout the morning – but the requirement to be accessible is not only the requirement for universities to be accessible to our students, we must also be accessible to our employees, to our alumni, to our donors and to anyone that visits or uses our electronic resources.

But – there is an up side!


Who benefits?

* Users with disabilities benefit from content that is free
from barriers and is universally accessible, useful, and
understandable.

Everyone

benefits
from
inclusive and
accessible
content.

* All users benefit because the content is well-organized,
easy to use, and provides clear pathways to information.

e Content authors benefit because these practices result in
an efficient workflow and flexible content.



Presenter Notes
Presentation Notes
Everyone benefits from information that is well-organized, has headings, has alternative text, has sufficient color contrast, et cetera.  Everyone benefits from information that is presented in a way that appeals to different learning styles.  

Think about curb cuts in sidewalks to make them wheelchair accessible.  While it is true that the curb cuts make the sidewalk accessible for wheelchairs, it is also helpful to small toddlers and people that walk with a cane or don’t see so well anymore.  Everyone benefits from accessibility.



Why

?
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Presentation Notes
Why do we have to be accessible?


2 Reasons

Because we care!
Ha " -
[z ‘: l < -
-@éee’ﬁu} 1118 A\ Why do we

need to be
accessible?

COMMUNITY THAT CARES

Because it is the law!

AGENCY TO NEWS RESOURCES ~ CAREERS

© Reports & Resourses  © Careers/Imternships
e S SETTLEMENT AGREEMENT - CENTRAL TEXAS COLLEGE OF KILLEEN

How to File a Discrimination Complaint with the Office for
Civil Rights




But — isn’t it too It’s a
hard? decision!


Presenter Notes
Presentation Notes
Being accessible, following the rules, isn’t optional. Believing that it is too hard would be like saying – I don’t have time to put out this $80k requisition for a bid even if it isn’t under a cooperative contract or sole source justification.  

Or, it would be like saying, "I'm going to award this PO based only on the lowest cost because I don't have time to consider actual best value."

Sounds ridiculous, doesn't it? Being accessible, is the same type of requirement as best value. It isn't optional - it is the right thing to do and it is the legal requirement.

So, I think this is the first real hurdle. Caring, that we mentioned earlier, doesn’t take convincing. We all care about our students, our co-workers, the general public – but it is time to grab ahold of the idea that this isn’t optional. I believe, for most people, they simply haven’t had any training to understand what being accessible means. That is why we are here today!


+ Texas Government Code, Title 10 General Government, Subtitle B Information and Planning, Chapter 2054

Information Resources, Subchapter A General Provisions, Subchapter M Access to Electronic and Information

Resources by Individuals with Disabilities

» Texas Administrative Code, Title 1 Administration, Part 10 Department of Information Resources, Chapter 213

Electronic and Information Resources, Chapter C Accessibility Standards for Institutions of Higher Education

» Texas Administrative Code, Title 1 Administration, Part 10 Department of Information Resources, Chapter 206

State Websites, Subchapter Institution of Higher Education Websites

 Federal Law 29 U.S.C., Title 29, Chapter 16, Subchapter V, Sec. 794d - Electronic and Information

Technology

 Rehabilitation Act of 1973, Section 503, Section 504 and Section 508

« Americans with Disabilities Act of 1990, as amended

» Justice Department Rule Nondiscrimination on the Basis of Disability; Accessibility of Web Information and

Services of State and Local Government Entities, published 4/24/24; effective date 6/24/24; compliance date



Presenter Notes
Presentation Notes
We will only review a very high level of the legal requirements – not the specific accessibility criteria. I want you to be able to discuss with others at your organization about the legal bedrock that accessibility requirements are built on. 

For those of you that like the details:
In 1998, Congress amended the Rehabilitation Act of 1973 to require Federal agencies to make their electronic and information technology (EIT) accessible to people with disabilities. The law (29 U.S.C § 794 (d)) applies to all Federal agencies when they develop, procure, maintain, or use electronic and information technology. Under Section 508, agencies must give disabled employees and members of the public access to information comparable to the access available to others.

Passed initially in 2006, TAC 206 specifically addresses accessibility for websites while TAC 213 is all other forms of electronic and information resources.  TAC 206 includes the federal law (Section 508) as Appendix C Chapter 7 702.10 and lists requirements for specific information on types of webpages.

TAC 213 starting at 213.30 and running through 213.41 specifically targets Texas Institutions of Higher Education and accessibility of electronic and information resources.




https://statutes.capitol.texas.gov/Docs/GV/htm/GV.2054.htm
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=1&pt=10&ch=213&sch=C&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=1&pt=10&ch=206&rl=70
https://www.govinfo.gov/content/pkg/USCODE-2011-title29/html/USCODE-2011-title29-chap16-subchapV-sec794d.htm
https://www.access-board.gov/about/law/ra.html
https://www.ada.gov/law-and-regs/ada/
https://www.federalregister.gov/documents/2024/04/24/2024-07758/nondiscrimination-on-the-basis-of-disability-accessibility-of-web-information-and-services-of-state

‘ ‘ What is the risk to our
Institutions when we do
‘ not comply with the

legal requirements?
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Does the law have teeth?

Are you creating risk for the University?

Are you doing your part to be accessible so we can reach
our goals to be diverse and inclusive?

RESOLUTION AGREEMENT

The University of Texas Rio Grande Valley 50 COlleges Hit Wlth ADA Lawsuits
OCR Reference No. 06-16-2154

A blind man is taking 50 colleges to court, alleging their websites are inaccessible to people with

The U.S. Department of Education, Office for Civil Rights (OCR) and The University of Texas disabilities.

Rio Grande Valley (UTRGV or Recipient) enter into this agreement (Agreement) to resolve the 5 )
above-referenced complaint. This Agreement was entered into voluntarily, and does not n ¥ Lindsay McKenzie /7 December 10,2018 FECRINRLS
mnstilutﬂ an admiSSiDn Of TEaliMlie e ;e Wit mt e At L. TTTHAIY TTTHAYT == - - . - . \ — .
assures OCR that it will take j Subscribe | Sigh—r N

504 of the Rehabilitation Act THE WALL STREET JOURNAL " i

implementing regulation at 3 Home World US. Politics Economy Business Tech Markets Opinion Books&Arts RealEstate Life&Work WSJ.Magazine Sports (’\/\/
Act of 1990 (Title II), 42 U.{ 1

C.F.R. Part 35, which prohib
financial assistance and public

feeling and act onitto del

The ¥

EXPERIENCE REPORT

o Lawsuits Over Digital Accessibility for People With
v Disabilities Are Rising

in| New reliance on e-commerce and other digital experiences during the pandemic has exposed
problems with accessibility online, advocates say
(\Q ©2024 Laura Hopkins
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Presentation Notes
Yes – lawsuits are filed every day.

Every time we create something that is not accessible, we are increasing UTA’s risk and liability.

From emails to PowerPoint files to webpages – accessible best practices need to be developed and followed in order for us to reach our goals.
This includes bid documents and vendor communications, as well as communications between Procurement and the campus!


In 2018, our sister institution, UTRGV, had a compliant filed against them by the US Department of Education, Office of Civil Rights.  That same year, a person in New York state filed 50 different ADA Lawsuits on colleges across the nation.  A July 15, 2021 article in the Wall Street Journal describes digital accessibility lawsuits as rising 64% in the first half of 2021 from the previous year - 1,661 cases.  It is expected that 4,000 cases will be filed in 2021.




'S
Joint Letter from DOJ and DOED

S,
& # U.S. Department of Education

%) Office for Civil Rights

% U.S. Department of Justice
i

2 Civil Rights Division

May 19, 2023
Dear Colleague: We write to make you aware of the Justice Department and

Department of Education’s ongoing efforts to address barriers that prevent
people with disabilities from participating in online services, programs, and
activities that colleges, universities, and other postsecondary institutions
make available to students and the public.

/\/\/\/\/\/w\/\/\

In May 2022, OCR proactively launched 100 compliance reviews regarding
digital accessibility. The reviews look at digital accessibility in public- and
student-facing websites and educational platforms maintained by public and
private colleges, universities, and other postsecondary institutions, as well as
State departments of education, school districts, charter schools, and public
libraries.
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Presenter Notes
Presentation Notes
Starting in 2022, DOJ began selecting 2 institutions of higher ed in every state to proactively audit – without a complaint.



What is EIR?
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Electronic and information resources (EIR)--Includes information
technology and any equipment or interconnected system or subsystem of
¢q%11pment used to create, convert, duplicate, store, or deliver data or
information. EIR includes telecommunications products (such as
telephones), information kiosks and transaction machines, web sites,
multimedia, and office equipment such as copiers and fax machines. The
term does not include any equipment that contains embedded information
technology that is used as an integral part of the product, but the principal
function of which 1s not the acquisition, storage, manipulation,
management, movement, control, display, switching, interchange,
transmission, or reception of data or information. For example, thermostats
or temperature control devices, and medical equipment that contain
information technology that is integral to its operation, are not information
technology. If the embedded information technology has an externally
available web or computer interface, that interface 1s considered EIR. Other
terms such as, but not limited to, Information and Communications
Technology (ICT), Information Technology (IT), Electronic Information
Technology (EIT), etc. can be considered interchangeable terms with EIR
for purposes of applicability or compliance with this chapter.
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* Mobile Apps
* Videos

« Social

* Media Posts

5 Buckets of EIR

2) Websites
1) Hardware l
3) Software

4) Other digital items: \mcludlng SaaS

EE——)
5) Vendor services

 Emails
* PDFs


Presenter Notes
Presentation Notes
Review each item --- 
#4 – these are examples – not an all inclusive list.
Let’s look a little closer at Hardware and Vendor Services.
Sometimes people will say to me, “but it isn’t software”. Right, but EIR is more than just software – it includes vendor services and anything that has a GUI (graphic user interface) to use the resource or receive the information.
Think about an email platform used to create emails and send them out to a list of email addresses. There are two parts to the accessibility equation – is the process to generate the emails in the platform accessible to the employees? And, is the email sent to a person accessible to the recipient. Two different experiences for the same use of the resource – both must be evaluated. If you had to pick one over the other – pick the one that delivers accessible email messages.


Hardware

Hardware: A tangible device, piece of equipment, or
physical component of ICT, such as telephones,
computers, multifunction copy machines, or

keyboards.


Presenter Notes
Presentation Notes
At institutions of higher ed, hardware would also encompass hardware such as robots and MRI machines. Hardware is a very wide bucket that will impact a large number of your procurement activities.


O
Vendor Services

« Customizing webpages / portals

* Online platforms — Is there an on-line component to the
deliverable?

e Electronic Communications — Emails? PDFs?
* Marketing services — social media posts? Emails?

* Videos

©2024 Laura Hopkins


Presenter Notes
Presentation Notes
Videos – complete and accurate captions and sufficient color contrast.



What is an EIRAC -
Electronic and Information
Resources Accessibility Coordinator?
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~ What s an EIRAC?

<<Prev Rule Next Rule>>

Texas Administrative Code

TITLE 1 ADMINISTRATION

PART 10 DEPARTMENT OF INFORMATION RESOURCES

CHAPTER 213 ELECTRONIC AND INFORMATION RESOURCES

SUBCHAPTER C ACCESSIBILITY STANDARDS FOR INSTITUTIONS OF HIGHER EDUCATION
RULE §21341 EIR Accessibility Policy and Coordinator

(a) The department shall designate and maintain a person responsible for statewide accessibility initiatives.

(b) Pursuant to 1 Texas Administrative Code §206.74, each institution of higher education shall publish a current
accessibility policy which includes the standards and specifications of this chapter.

(c) Each institution of higher education's accessibility policy shall require an institutionally-approved plan by which
EIR will be brought into and maintained in compliance with the Technical Accessibility Standards and Specifications
of this chapter. The plan shall include a process for corrective actions to remediate non-compliant items.

(d) The head of each institution of higher education shall designate an EIR Accessibility Coordinator who shall be
orﬁanizationallz Blaced to facilitate institution-wide EIR accessibilit% comBIiance and practices in support of in
support of their internal accessibility policy. The institution’s designation must contain the individual's name and

other information in the format prescribed by the department.


Presenter Notes
Presentation Notes
Every state of Texas agency has an assigned EIRAC – this is a person that every Procurement team needs to partner with to ensure that all requirements are being met.


All TX Agencies have an EIRAC

Texas Institution EIRAC

Sam Houston State University Kaylee Hutchison
Stephen F. Austin State University Alison Reed
Texas A&M Agrilife Kurk Alan

Texas A&M Engineering Extension Service Vincent Riggins
Texas A&M Forest Service Dudo Justin
Texas State Technical College Scott Hodkinson
Texas State University System Evan Pickrel
Texas Tech University Ng Yung

University of North Texas Christine Sikes


Presenter Notes
Presentation Notes
Every Texas public institution of higher ed is required to report to the state who has been delegated the EIRAC responsibilities by that institution’s president. Here is the current list that I believe pertain to those present today.


Questions - Break



SESSION 2

What does the law require?


Presenter Notes
Presentation Notes
We will only review a very high level of the legal requirements – not the specific accessibility criteria. I want you to be able to discuss with others at your organization about the legal bedrock that accessibility requirements are built on. 


The 2 laws most commonly referenced

« The Americans with Disabilities Act

Title | — Employment

Title Il — State and Local Government Activities
Title Ill — Public Accommodations

Title IV — Telecommunications

» With references to the Telecommunications Act, the Fair Housing Act, Air
Carrier Access Act, Voting Accessibility for the Elderly and Handicapped
Act, National Voter Registration Act, Civil Rights of Institutionalized

Persons Act, The Rehabilitation Act — and others.

©2024 Laura Hopkins


Presenter Notes
Presentation Notes
SEC508 are the accessibility standards – invoking WCAG 2.0AA
The other sections are associated with specific types of discrimination – any of these can be used to file an Office of Civil Rights Complaint with either the DOED or the DOJ.

https://assets.section508.gov/files/rehabilitation-act-of-1973-amended-by-wioa.pdf
http://www.eeoc.gov/laws/statutes/rehab.cfm
http://www.dol.gov/ofccp/regs/compliance/sec503.htm
https://www.govinfo.gov/content/pkg/USCODE-2018-title29/pdf/USCODE-2018-title29-chap16-subchapV-sec794.pdf
https://www.eeoc.gov/statutes/rehabilitation-act-1973#:%7E:text=Section%20501%20prohibits%20employment%20discrimination,and%20505%20follow%20these%20sections

Americans with Disabilities Act (ADA)

Applies to all federal/state agencies and places that require public

accommodation.

e Federal Agencies, and all those
receiving federal funds

State Agencies, including schools
Restaurants

Hotels/Motels

Shops

Movie Theaters

Private Schools (including housing)
Doctors’ Offices and Private Hospitals

Day Care Centers

Gyms

Organizations Offering Courses or
Examinations related to Applications,
Licensing, Certifications, or
Credentialing for Professional or
Trade Purposes

Privately Operated Transit and
Commercial Facilities

©2024 Laura Hopkins



Texas Current Requirement

Texas Administrative Code 206 - Websites

All new or changed web pages must comply with the
standards referenced in US Section 508 Appendix C
Chapter 7, 701.20 (WCAG 2.0 Level AA excluding
Guideline 1.2 Time Based Media).

Texas Administrative Code 213 — Electronic
and Information Resources

Each institution of higher education shall comply with
the following standards referenced in Section 508

Appendix C: (1) Chapter 7, 702.10 (WCAG 2.0 Level
AA excluding Guideline 1.2 Time Based Media).
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Presenter Notes
Presentation Notes
We will talk more about WCAG later – but for now, I want you to know that the federal standards (and Texas standards) match – the requirement is to comply with the A and AA criteria of WCAG version 2.0. Whether you are referring to being accessible to employees, to students, or to the general public - whether under the Rehabilitation Act (508) or the ADA, it is the same compliance requirement.


New DOJ Rule

https:

The rule changes the standard from WCAG 2.0 AA
to WCAG 2.1 AA.

www.ada.gov/resources/2024-03-08-web-rule

This puts TX schools under a “must follow the
most restrictive rule” scenario.

Those without a stricter rule may be able to take
advantage of some areas of the DOJ rule that
Texas can't at the moment.
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Presenter Notes
Presentation Notes
We will talk more about WCAG later – but for now, I want you to know that the federal standards (and Texas standards) match – the requirement is to comply with the A and AA criteria of WCAG version 2.0. Whether you are referring to being accessible to employees, to students, or to the general public - whether under the Rehabilitation Act (508) or the ADA, it is the same compliance requirement.

IMPORTANT NOTE – THIS APPLIES TO ALL COURSE CONTENT AND INTERNAL NETWORKS COMMONLY USED TO SHARE FILES.
Putting something behind a password does not exempt you from the accessibility requirement.

Let’s look at 6 issues impacted by the DOJ Rule.



\New D0OJ Rule

Adds Subpart H to Sec 508 — websites and mobile apps

#1 Exceptions
(not available to Texas agencies):

Web content that meets all 4 of these criteria do not need to meet
2.1 AA

a) Created before the date of the rule, and

b) Kept only for reference, research, recordkeeping, and

c) Content is kept in a special area for archived content, and
d) The content has not been changed since it was archived

©2024 Laura Hopkins


Presenter Notes
Presentation Notes
Consult with your legal counsel!
Does your procurement website have archived data? POs maybe that are not accessible?


= New DOJ Rule

Adds Subpart H to Sec 508 — websites and mobile apps

#2 Pre-existing electronic documents
(not available to Texas agencies):

a) The documents are word processing, presentation, PDF, or
spreadsheet files; AND

b) They were available on the state or local government’s website
or mobile app before the date the state or local government
must comply with this rule; AND

c) Not currently in use

©2024 Laura Hopkins


Presenter Notes
Presentation Notes
Consult with your legal counsel!


New DOJ Rule
Adds Subpart H to Sec 508 — websites and mobile apps

#3 Content posted by a third party where the third
party is not posting due to contractual, licensing, or
other arrangements with a public entity.

Example: a third party posting a message board hosted
by the institution.

Example: People commenting on a Social Media Post

©2024 Laura Hopkins


Presenter Notes
Presentation Notes
The original post, by the institution, must be accessible – but you are not responsible for comments from others.



New DOJ Rule

Adds Subpart H to Sec 508 — websites and mobile apps

#4 Individualized documents that are password-

protected. {Not available to TX agencies.}
« Documents that meet all three of the following points do not need to
meet WCAG 2.1, Level AA:

 The documents are word processing, presentation, PDF, or
spreadsheet files, AND

« The documents are about a specific person, property, or
account, AND

« The documents are password-protected or otherwise secured.
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Presenter Notes
Presentation Notes
Note – if a student/employee logs in to find out account information – that is not included in this exemption. The exemption only applies to document files. – Word, PDF, PPT.



New DOJ Rule

Adds Subpart H to Sec 508 — websites and mobile apps

#5 Pre-existing Social Media Posts

* Applicable to posts made by the institution prior to
the Rule’s effective date (June 20206).

* Note, currently, the posts are already required to
meet WCAG 2.0AA.
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= New DOJ Rule

Adds Subpart H to Sec 508 — websites and mobile apps

#6 Use of Conforming Alternate Versions

State and local governments are allowed to use conforming
alternate versions only when there is a technical or legal

limitation that prevents inaccessible web content or mobile
apps from being made accessible.

©2024 Laura H
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Presenter Notes
Presentation Notes
DOJ specifically states that a Help Desk that someone must call into is not “equal access” to an on-line resource that is available to someone else 24/7.


TAC 213.38 Procurements

(b) For the procurement of EIR made directly by an institution of higher
education or through the department's commodity procurement contracts for
which the solicitation is issued on or after April 18, 2020, the institution shall
require a vendor to provide accessibility information for the purchased
products or services, where applicable, through one of the following
methods:

* AURLto a VPAT

* Other documents that provide credible evideng

of accessibility conformance
A URL that where a VPAT can be requested



Presenter Notes
Presentation Notes
In Texas, the TAC advises procurement the rules that must be followed to comply with the federal law.
If none of these are provided, the resource is considered noncompliant.


.

Federal requirement

* Accessibility Conformance Report (ACR) -A written ACR for each ICT item, based on the
product’s Voluntary Product Accessibility Template ()™, To be considered for award, the

ACR must be complete, and submitted according to the instructions.


Presenter Notes
Presentation Notes
https://www.section508.gov/buy/request-accessibility-information/
Federal requirement is the same – just not as detailed about how the vendor is to respond. You could require they submit the actual VPAT document as opposed to providing a URL to request the VPAT document.



~ TAC 213.38 Procurements -
continued

(c) An institution of higher education shall implement a procurement
accessibility policy, and supporting business processes and contract
terms, for making procurement decisions. The institution of higher
education shall monitor the procurement processes and contracts for
accessibility compliance.

(d) This subchapter applies to EIR developed, procured, or materially
changed by an institution of higher education, or developed, procured,
or materially changed by a contractor under a contract with an
institution of higher education
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Presenter Notes
Presentation Notes
If none of these are provided, the resource is considered noncompliant.


Di/Vhat is a VPAT?

Voluntary Product Accessibility Template® published by
ITIC.ORG.

The VPAT template lists the WCAG criteria.
The vendor indicates if each criteria is supported or not.


Presenter Notes
Presentation Notes
Let’s look at the VPAT form – because this is what you are requesting from the vendor.
Explain what WCAG stands for and that it will be updated. Talk about the versions of VPATs vs the versions of WCAG.
Download an Adobe VPAT and score it



Training Resources

* VPAT training from ITIC.ORG
https://www.itic.org/policy/accessibility/vpat-training

e Sec508.gov video trainings

https://www.section508.gov/training-
home/#Trainingvideos



Presenter Notes
Presentation Notes
If you want to provide more information to your staff or to vendors, these are on-line, free training videos that are helpful.

https://www.itic.org/policy/accessibility/vpat-training
https://www.section508.gov/training-home/#Trainingvideos

What
documents
need to

address the
accessibility

requirements
?

Scope of Work RFP Terms and
documents Conditions

v/

Purchase Order/Contract
Terms and Conditions


Presenter Notes
Presentation Notes
Including revenue generating contracts!


B
EIR Accessibility Warranty Clause



Presenter Notes
Presentation Notes
University of Arkansas invokes 36 C.F.R. Subsection 1194.21 – which is the Rehabilitation Act.
https://procurement.uark.edu/_resources/documents/terms.pdf





ACCESS BY INDIVIDUALS WITH DISABILITIES:
Bidder represents and warmrants under both this bid and any contract or agreement between Bidder and the University that results from this Invitation to Bid ("EIR
Accessibility Warranty") that the electronic and information resources and all associated information, documentation, and support that Bidder provides or offers to
provide to the University under this bid or any resulting contract or agreement (collectively, the "EIRs") comply with the applicable requirements set forth in Title 1,
Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule §206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter

M of the Texas Government Code.) To the extent successful Bidder becomes aware that the EIRs, or any portion thereof, do not comply with the EIR Accessibility
Warranty, then Bidder represents and warrants that it will, at no cost to University, either (1) perform all necessary remediation to make the EIRs satisfy the EIR
Accessibility Warranty or (2) replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty In the event that Bidder is unable to do so, then the University
may reject Bidder's bid and/or terminate any contract or agreement between Bidder and the University resulting from this IFB and Bidder will refund to the University
all amounts the University has paid under any contract or agreement resulting from this IFB within thirty (30) days after the termination date.



Presenter Notes
Presentation Notes
https://resources.uta.edu/business-affairs/procurement/files/bid-terms-and-conditions.pdf


Questions - Break



Session 3/4

Policy, Procedure and Processes
And

RFP/ITB, Evaluations, Awards, Exemptions and
Exclusions




N AN M

Texas Administrative Code

TITLE 1 ADMINISTRATION

PART 10 DEPARTMENT OF INFORMATION RESOURCES

CHAPTER 213 ELECTRONIC AND INFORMATION RESOURCES

SUBCHAPTER C ACCESSIBILITY STANDARDS FOR INSTITUTIONS OF HIGHER EDUCATION

Rules 741
§213.30 Software Applications and Operating Systems
§213.31 Telecommunications Products
§213.32 Video and Multimedia
§213.33 Hardware
§213.35 Functional Performance Criteria
§213.36 Support Documentation and Services
§213.37 Compliance Exceptions and Exemptions
§213.38 Procurements
§213.39 Accessibility Training, Technical Assistance, and Job Descriptions
§213.40 Accessibility Survey and Reporting Requirements
§213.41 EIR Accessibility Policy and Coordinator

won
[\
[
s
B~
[\

Holdover



Presenter Notes
Presentation Notes
Go.uta.edu/itpo5



You can’t do
this by yourself!

You must have a campus-wide, cooperative
team to develop and implement the EIR

Accessibility Program.

Procurement
EIRAC
Legal Affairs

University
Compliance

Information Security
Office

Office for Students
with Disabilities

Office of Information
Technology

Human Resources
(ADA)

« Marketing

Internal Audit (?)
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Presenter Notes
Presentation Notes
Procurement plays an important role in the EIR accessibility program because you are the ones dealing initially with the vendors. You are securing accessibility conformance reports and ensuring that accessibility requirements are part of the scope of work and part of the terms and conditions. – More about this later.


=)
Procurement Partners

Procurement Professionals partner with requesters.

Procurement partners with Legal Affairs and OIT.

Build your partnership with the EIRAC!


Presenter Notes
Presentation Notes
Procurement professionals partner with requesters all across campus to ensure successful outcomes of procurement activities.




Who does what?

Buyer EIRAC
Secure VPAT from Score VPAT; if necessary,
vendors. process exception forms.

Ensure EIRAC approval
has been provided prior to
purchase.

Work to ensure vendor
meets PO requirements.

Communicate with Buyers
regarding status of
requests.

Report to Procurement if a
contract/deliverable fails.
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Presenter Notes
Presentation Notes
More about VPATs later.


EIR Accessibility Rules —
more than only Purchase Orders

The rules apply to EIR:

* That is free

* That is put on a ProCard

* That is reimbursed

* That is created by the institution
* That is procured

* That is part of a revenue generating agreement.



Presenter Notes
Presentation Notes
While buyers may only be concerned about the accessibility rules for those resources procured, the campus must be concerned about all resources – no matter how they come into use at the institution.


Is the resource pre-approved?

If we assess a resource and it has an accessibility
score of A, it is added as pre-approved.

If the resource is not pre-approved, a ticket for an
assessment is required from the requester.

* Name and Description of ¢ Cost
Resource * Procurement Method

* Purpose e Vendor
* Users


Presenter Notes
Presentation Notes
Can we share pre-approved list?


B
Procurement Responsibilities

Scope of Work

), [dentify elements of the
procurement subject to WCAG

RFP/IFB Terms and Conditions
) [FR|AC approval to proceed

Purchase Order Terms and Conditions
messssss) Coordinate verification
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Presenter Notes
Presentation Notes
But what about those items that don’t go out for bid – do we have to be concerned about all of the Pos?
Yes – they are in scope.
There isn’t anything in the law that exempts purchases if they are only small dollar, if they are free, if they are only used by one person, if they aren’t used by students.  If the resource is used, procured, changed or developed – it is in scope for the accessibility requirements.



D]Small Dollar Purchase Orders

Requesting department is responsible for
securing EIR accessibility approval.

If Buyers issue small dollar POs, they verify
ERIAC approval is attached or delay

dispatching. l

If small dollar POs automatically dispatched,
add EIRAC to the approval workflow.


Presenter Notes
Presentation Notes
For orders that will not go out for a bid, the requisition must include the EIR accessibility approval
This is one of the areas that a ticketing system is extremely helpful.
Let me explain the ticketing system we are using at UT Arlington



=
TAPREQ Approval Workflow

VPAT passes — approved

VPAT VPAT failed — skip to exception
VPAT not available continue
PO If not purchased via PO or if
no EIR Clause, continue.
EIR
Accessibility * Blanket

Exception * Department A/B


Presenter Notes
Presentation Notes
The EIRAC is required to assess the accessibility of the resource. If the resource isn’t accessible – or if the EIRAC doesn’t know if it is accessible – then an exception form must be executed.
Here is our approval workflow
If approved as accessible, we add it to the pre-approved list and set a review date in 3 years.
If PO – the approval term is the PO term – usually a year.
If EAE blanket – the approval is 2 years – limited to 50 students/employees and < $25k annually
If EAE Department - $25k”


=
Texas Requirements for EAE

(4) An approved exception for a significant difficulty or expense under Texas
Government Code §2054.460 shall include the following:

(A) a date of expiration or duration of the exception;
(B) a plan for alternate means of access for persons with disabilities;

(C) justification for the exception including technical barriers, cost of
remediation, fiscal impact for bringing the EIR into compliance, and other
identified risks; and

(D) documentation of how the institution of higher education considered
alternative solutions and all institution resources available to the program or
program component for which the product is being developed, procured,
maintained, or used. Examples may include, but are not limited to, institution
budget, grants, and alternative vendor or product selections.
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Presenter Notes
Presentation Notes
At UT Arlington – we keep two manual lists of all EIR reviewed. One is a list by resource. So, if you look up Constant Contact, you can see a list of all of the requests (with Department name, ticket # and date) for that resource. We keep a separate list that is by ticket number. This allows us to send expiration reminder emails.



B
A Ticketing System

Requesting department is responsible for
securing EIR accessibility approval.

A ticketing system is helpful.

RFP/IFB Terms and Conditions

When is the assessment
e  appropriate?

Purchase Order Terms and Conditions
)  Confirm assessment complete

zzzzzzzzzzzzzzzz


Presenter Notes
Presentation Notes
For orders that will not go out for a bid, the requisition must include the EIR accessibility approval



.
ooooooooo

RFP

When is the EIR
Accessibility
Assessment
completed?

Is the EIRAC
included in pre-
bid vendor
meetings?

What
percentage of
the bid
evaluation is
assigned to
accessibility?

Is the EIRAC
included in
post-award kick
off meetings?
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Is Your Procurement Office Accessible?

Are the emails you send to vendors and campus
members, even the state, accessible?

Are the bid documents accessible?

|s your website accessible?

https://www.uta.edu/accessibility/eir/best-practices

©2024 Laura Hopkins
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Exceptions per Rehabilitation Act:

* EIR that complies with earlier standards and has not been
changed.

* National Security Systems
* EIR located in maintenance systems
* Assistive Technology

Exceptions per Texas Administrative Code (TAC):
GIS Software


Presenter Notes
Presentation Notes
…Now let’s shift gears just a moment to talk about EIRACs


Electronic Content Standards

WCAG Level A Requirements

O WCAG Level AA Requirements
O

(not required for non-
web documents and software)
02
[OfEL ;
E352:3 1sistent Navic (not required
for non-web documents and software)
03.2.4 ¢ fication (not
required for non-web documents and software)
[E35513 ) st
O

38 WCAG
Criteria

01
O
O
O
O
O
O
0
[
O
O
O

: (not required for non-
web documents and software)

oooooogoooQ



Presenter Notes
Presentation Notes
Missing 1.2.3 Audio Description or Media Alternative (Prerecorded) (Level A) 
We aren’t asking for the moon.
This is not an impossible mountain to climb.
Think of it like cost savings – you might not get everything you want – but get something. Make progress towards accessibility – towards equal access – towards minimum compliance.


Questions?

Accessibility —
habit, not hindsight!
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Shaping the Future of

Procurement TOAL 2024

Thank you for having me!

LAHOP2019@gmail.com

Laura Hopkins
MS ITM, CTCD/CTCM, CPACC, CAPM

Electronic and Information Resources Accessibility Coordinator
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